IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
John C. McLemore, Trustee, )
)
Plaintiff, )
)
V. ) No. 3:08-cv-21
) Judge Trauger
Regions Bank, as Successor in Interest by ) Magistrate Judge Bryant
Merger to AmSouth Bank, and )
Mid Atlantic Capital Corporation, )
)
Defendants. )

JOINT MOTION FOR LEAVE TO FILE A REPLY BRIEF

Defendants, Regions Bank, as successor by merger to AmSouth Bank (hereafter
“Regions”) and Mid Atlantic Capital Corporation (“MACC”) respectfully move this Court for
leave to file separate briefs in reply to the Brief to be filed by the Secretary of the United States
Department of Labor, Elaine L. Chao (the “Secretary of Labor”), as Amicus Curiae in Support of
Plaintiff (“Amicus Brief”). This court granted permission for the Secretary of Labor to file the

Amicus Brief on May 6, 2008. The Defendants request an opportunity to file a short reply

thereto.
Respectfully submitted,
KIRKPATRICK & LOCKHART FROST BROWN TODD LLC
PRESTON GATES ELLIS LLP

By: /s/ John R. Wingo
David L. McClenahan John R. Wingo (BPR 16955)
Matthew J. Fader James W. Berry, Jr. (BPR 03868)
Ryan D. DeMotte John F. Teitenberg (21940)
Henry W. Oliver Building 424 Church Street, Suite 1600
535 Smithfield Street Nashville, TN 37219
Pittsburgh, PA 15222 (615) 251-5550; (615) 251-5551 fax
(412) 355-6500 jwingo@fbtlaw.com; jberry@fbtlaw.com

teitenberg@tbtlaw.com

and



HARWELL HOWARD HYNE Of Counsel:
GABBERT & MANNER, P.C.
Michael O’Grady

By: /s/ D. Alexander Fardon Jennifer O’Quinn

Craig V. Gabbert, Jr. (BPR 4702) Frost Brown Todd LLC

Barbara D. Holmes (BPR 12121) 2200 PNC Center

D. Alexander Fardon (BPR 13787) 201 East Fifth Street

315 Deaderick St., Suite 1800 Cincinnati, OH 45202

Nashville, TN 37238

(615) 256-0500; (615) 251-1058 fax Attorneys for Regions/AmSouth Bank

cvg, bdh or daf@h3gm.com

Attorneys for Mid Atlantic Capital Corp.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been forwarded to the
following counsel via electronic filing and/or facsimile/U. S. Mail, postage prepaid, on this 7th
day of May, 2008:

Robert M. Garfinkle

John C. McLemore

Garfinkle, McLemore & Walker, PLLC
2000 Richard Jones Rd., Suite 250

P.O. Box 158249

Nashville, TN 37215-8249

Ph: 383-9495 fx:292-9848

/s/ John R. Wingo
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