IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

John C. McLemore, Trustee,
Plaintiff,
No. 3:08-cv-21

Judge Trauger
Magistrate Judge Bryant

V.

Regions Bank, as Successor in Interest by
Merger to AmSouth Bank, and
Mid Atlantic Capital Corporation,

N N N N N N N N N N N N

Defendants.

TRUSTEE’S RESPONSE TO
DEFENDANTS’ JOINT MOTION TO SET DEADLINE FOR TRUSTEE TO
RESPOND TO MOTIONS TO DISMISS AND FOR LEAVE TO FILE REPLIES

John C. McLemore, Trustee (the “Trustee”), files this response to the Defendants’ Joint
Motion to Set Deadline for Trustee to Respond to Motions to Dismiss and for Leave to File
Replies (Doc. No. 12).

This case is at present a moving target. Within the past couple of months, Defendant Mid
Atlantic Capital Corporation (“MACC”) removed the Trustee’s adversary proceeding from
Bankruptcy Court. The reference was withdrawn on February 11, 2008 (Doc. No. 7). Judge
Wiseman recused himself and referred the case to Judge Trauger. MACC moved to consolidate
it with No. 3:07-cv-841; that is pending.

The Defendants’ themselves state in their Joint Motion filed March 5, 2008, that they
have deferred requesting an initial case management conference pending a ruling on Defendant
MACC’s Motion to Consolidate. On March 7, 2008, however, MACC filed a pleading (Doc.

No. 13) in which a case management conference was requested.



Until receipt of the Defendants’ Joint Motion, the Trustee had proceeded under the
assumption that activity on the Motions to Dismiss would proceed pursuant to a Scheduling
Order. The Trustee submits that such a course of action would be the sensible way to proceed.
In the alternative, if the Court should determine that the process of a Scheduling Order is
premature at this time, the Trustee suggests that his responses to the Motions to Dismiss be due

within thirty (30) days of entry of the Court’s order on the Motion to Consolidate.

GARFINKLE, MCLEMORE & WALKER, PLLC

By: /s/ Robert M. Garfinkle
Robert M. Garfinkle, Tn. Bar No. 5354
Edwin M. Walker, Tn. Bar No. 5407
2000 Richard Jones Road, Suite 250
Nashville, Tennessee 37215-8249
(615) 383-9495 voice
(615) 292-9848 fax
bgarfinkle@gmwpllc.com
ewalker@gmwpllc.com

Attorneys for Trustee



CERTIFICATE OF SERVICE

On March 10, 2008, this document was filed electronically with the Clerk’s office by
using the CM/ECF system and was simultaneously served upon the following using that same

system:

Case No. 3:08-cv-21:

John R. Wingo

Jonathan Frederick Teitenberg
Frost, Brown & Todd, LLC
424 Church Street, Suite 1600
Nashville, Tennessee 37219

Craig V. Gabbert, Jr.

Barbara D. Holmes

D. Alexander Fardon

Harwell Howard Hyne Gabbert & Manner, P.C.
315 Deaderick Street, Suite 1800

Nashville, Tennessee 37238

Case No. 3:07-cv-841:

H. Nail Falls

John V. Veach, Il

Falls & Veach

1143 Sewanee Road
Nashville, Tennessee 37220

Lawrence Slade Eastwood, Jr.

Baker, Donelson, Bearman, Caldwell & Berkowitz
211 Commerce Street, Suite 1000

Nashville, Tennessee 37201

Craig V. Gabbert, Jr.

Barbara D. Holmes

D. Alexander Fardon

Harwell Howard Hyne Gabbert & Manner, P.C.
315 Deaderick Street, Suite 1800

Nashville, Tennessee 37238

David L. McClenahan

Matthew J. Fader

Ryan DeMotte

Kirkpatrick & Lockhart Preston Gates Ellis, LLP
535 Smithfield Street

Pittsburgh, Pennsylvania 15222

Deborah S. Davidson

Brian T. Ortelere

Morgan, Lewis & Brockius LLP
77 West Wacker Drive, 5" Floor
Chicago, Illinois 60601

Dianna Baker Shew

Stites & Harbison

SunTrust Plaza

401 Commerce Street, Suite 800
Nashville, Tennessee 37219

David L. McClenahan

Matthew J. Fader

Ryan DeMotte

Kirkpatrick & Lockhart Preston Gates Ellis, LLP
535 Smithfield Street

Pittsburgh, Pennsylvania 15222

/s/ Robert M. Garfinkle
Robert M. Garfinkle




