IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

Heritage Equity Group 401(k) Savings Plan,
etal.,

Plaintiffs,
No. 3:07-cv-841
Judge Trauger
Magistrate Judge Bryant

V.

Mid Atlantic Capital Corporation and
SunGard Institutional Brokerage, Inc.,

Defendants.

John C. McLemore, Trustee,

Plaintiff,
No. 3:08-cv-21
Judge Trauger
Magistrate Judge Bryant

V.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Regions Bank, as Successor in Interest by )
Merger to AmSouth Bank, and )
Mid-Atlantic Capital Corporation, )
)
)

Defendants.

DEFENDANT REGIONS BANK'’S
RESPONSE TO MOTION TO CONSOLIDATE

Defendant Regions Bank, successor by merger to AmSouth Bank (“Regions,”), files this
Response to the Motion to Consolidate filed by Mid Atlantic Capital Corporation (“MACC”).
MACC filed its Motion to consolidate the above two matters on the basis they involve common
issues of fact, law and parties. This is generally true. However, while many of the facts and
claims are similar, Regions is not a party to Case No. 3:07-cv-841. Therefore, while Regions
agrees that consolidation of discovery and scheduling is both appropriate and potentially

necessary, it does not believe the cases should be consolidated in their totality. Complete



consolidation could create confusion regarding the claims and allegations asserted by the
numerous Plaintiffs against disparate and separate Defendants. Accordingly, Regions has no
objection to consolidating the matters for discovery and scheduling purposes.

Respectfully submitted,

FROST BROWN TODD LLC

/s/ John R. Wingo

John R. Wingo, BPR # 16955
John F. Teitenberg BPR # 21940
424 Church Street, Suite 1600
Nashville, TN 37219
615-251-5550; fax: 615-251-5551
jwingo@fbtlaw.com
jteitenberg@fbtlaw.com

OF COUNSEL:

Michael O’Grady, Esq.
Jennifer O’Guinn, Esq.
Frost Brown Todd, LLC
2200 PNC Center

201 East Fifth Street
Cincinnati, OH 45202
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CERTIFICATE OF SERVICE

| hereby certify that a true and accurate copy of the foregoing has been served on this 3"
day of March, 2008, by ECF and/or U.S. Mail, first class, postage prepaid upon:

Case No. 3:08-cv-21:

Counsel for Trustee

Robert M. Garfinkle

Edwin W. Walker

Garfinkle McLemore & Walker
P.O. Box 158249

Nashville, TN 37215-8249

David L. McClenahan

Matthew J. Fader

Ryan DeMotte

Kirkpatrick & Lockhart Preston Gates Ellis, LLP
535 Smithfield Street

Pittsburgh, PA 15222

Case No. 3:07-cv-841:

H. Nail Falls

John V. Veach, IlI
Falls & Veach

1143 Sewanee Road
Nashville, TN 37220

Lawrence Slade Eastwood, Jr.

Baker, Donelson, Bearman, Caldwell &
Berkowitz

211 Commerce Street

Nashville, TN 37201

Craig V. Gabbert

Barbara D. Holmes

D. Alexander Fardon

Harwell Howard Hyne Gabbert & Manner PC
315 Deaderick Street, Ste. 1800

Nashville, TN 37238
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Craig V. Gabbert

Barbara D. Holmes

D. Alexander Fardon

Harwell Howard Hyne Gabbert & Manner PC
315 Deaderick Street, Ste. 1800

Nashville, TN 37238

Robert J. Mendes

MGLAW, PLLC

2525 West End Avenue, Suite 1475
Nashville, TN 37203

Deborah S. Davidson

Brian T. Ortelere

Morgan Lewis & Brockius LLP
77 West Wacker Drive, 5" Floor
Chicago, IL 60601

Dianna Baker Shew

Stites & Harbison

SunTrust Plaza

401 Commerce Street, Suite 800
Nashville, TN 37219

David L. McClenahan

Matthew J. Fader

Ryan DeMotte

Kirkpatrick & Lockhart Preston Gates Ellis LLP
535 Smithfield Street

Pittsburg, PA 15222

/s/ John R. Wingo




